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Purpose of Presentation:         
Action required by state or federal law or regulation. 
 
Previous Review or Action:              
No previous review or action. 
 
Action Requested:          
Action will be requested at a future meeting. Specify anticipated date below: 
Date:  To be determined 
Action:  Final review 
 
Alignment with Board of Education Goals:  Please indicate (X) all that apply: 
  

 Goal 1: Expanded Opportunities to Learn 
 Goal 2: Accountability of Student Learning 
 Goal 3: Nurturing Young Learners 
 Goal 4: Strong Literacy and Mathematics Skills 
 Goal 5: Highly Qualified and Effective Teachers and Administrators 

X Goal 6: Sound Policies for Student Success 
 Goal 7: Safe and Secure Schools 
 Other Priority or Initiative. Specify:    

 
The review of the request to waive the requirement that the school year would begin prior to Labor Day, 
pursuant to § 22.1-79.1 of the Code of Virginia relates to the goal that the Board will provide leadership 
in the development and implementation of state and federal laws and regulations in ways that provide 
sound policies for student success. 
 
Background Information and Statutory Authority:  
Section 22.1-79.1 of the Code of Virginia prohibits local school boards from adopting school calendars 
that require schools to open prior to Labor Day unless a waiver is granted by the Board for "good cause."  
The conditions under which the Board may grant such waivers are outlined in the Code.  The provision 
that permits the Board to approve a waiver for an experimental or innovative program may be found in 
§ 22.1-79.1 as follows: 
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§ 22.1-79.1.  Opening of the school year; approvals for certain alternative schedules.  

A.  Each local school board shall set the school calendar so that the first day students are 
required to attend school shall be after Labor Day. The Board of Education may waive 
this requirement based on a school board certifying that it meets one of the good cause 
requirements of subsection B.  

B. For purposes of this section, "good cause" means:  

1. A school division has been closed an average of eight days per year during any five of the 
last 10 years because of severe weather conditions, energy shortages, power failures, or 
other emergency situations;  

2. A school division is providing, in the school year for which the waiver is sought, an 
instructional program or programs in one or more of its elementary or middle or high 
schools, excluding Virtual Virginia, which are dependent on and provided in one or more 
elementary or middle or high schools of another school division that qualifies for such 
waiver. However, any waiver granted by the Board of Education pursuant to this 
subdivision shall only apply to the opening date for those schools where such dependent 
programs are provided;  

3. A school division is providing its students, in the school year for which the waiver is 
sought, with an experimental or innovative program which requires an earlier opening 
date than that established in subsection A of this section and which has been approved by 
the Department of Education pursuant to the regulations of the Board of Education 
establishing standards for accrediting public schools. However, any waiver or extension 
of the school year granted by the Board of Education pursuant to this subdivision or its 
standards for accrediting public schools for such an experimental or innovative program 
shall only apply to the opening date for those schools where such experimental or 
innovative programs are offered generally to the student body of the school. For the 
purposes of this subdivision, experimental or innovative programs shall include 
instructional programs that are offered on a year-round basis by the school division in one 
or more of its elementary or middle or high schools; or  

4. A school division is entirely surrounded by a school division that has an opening date 
prior to Labor Day in the school year for which the waiver is sought. Such school 
division may open schools on the same opening date as the surrounding school 
division…. 

The Regulations Establishing Standards for Accrediting Public Schools in Virginia, at 8 VAC 20-131-
290.D, permit local school boards to seek approval to implement experimental or innovative programs 
under the following conditions: 

 
D. With the approval of the local school board, local schools seeking to implement 
experimental or innovative programs, or both, that are not consistent with these standards 
shall submit a waiver request, on forms provided, to the board for evaluation and approval 
prior to implementation. The request must include the following:  
 
1. Purpose and objectives of the experimental/innovative programs;  
2. Description and duration of the programs;  
3. Anticipated outcomes;  
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4. Number of students affected;  
5. Evaluation procedures; and  
6. Mechanisms for measuring goals, objectives, and student academic achievement….  

In 1998, the Board adopted the following definitions for experimental and innovative programs in the 
Guidance Document Governing Certain Provisions of the Regulations Establishing Standards of 
Accrediting Public Schools in Virginia (8 VAC 20-131): 

"An experimental program shall be a program which is operated under controlled 
circumstances and which is designed to test and to establish, by objective measures, the 
positive cognitive effect of an educational theory."   
 
"An innovative program shall be a program shown to produce a positive educational effect 
but which does not meet standard operating or procedural requirements." 

 
The following school divisions with innovative or experimental programs were approved for the 2011-
2012 school year: Alexandria (two schools), Arlington County (one school), and Richmond City (one) 
were approved for waivers for year-round schools.  Charlotte County (six schools) and Covington (two 
schools) were approved for waivers for innovative or experimental programs that are not year-round 
schools. 
 
Summary of Important Issues:  
Henrico County Public Schools is requesting a waiver to begin school prior to Labor Day for an 
innovative program.  The innovative program, as proposed in the waiver request, is that the schools 
would begin prior to Labor Day. 
 
Henrico County Public Schools is requesting the waiver so that its students can have additional 
instructional time before they take Advanced Placement (AP) or International Baccalaureate (IB) tests, 
as the dates for those tests are set by the College Board and the International Baccalaureate®, not by the 
state or local education agency.  In addition, an earlier opening will allow the school calendar to be 
consistent with the college calendars for students in dual enrollment courses.  Currently, students begin 
dual enrollment courses on the first day of public school and complete them when the college course 
ends.   
 
Henrico County Public Schools has partnerships with several area colleges and universities to offer dual 
enrollment courses to its students.  A recent partnership with J. Sargeant Reynolds Community College, 
housed at J. R. Tucker High School, allows students from all Henrico County high schools to earn their 
high school diploma and an Associate of Science degree at the same time.  Henrico County Public 
Schools announced in April that it plans to offer a second such program in business, at Highland Springs 
High School, beginning this fall.    
 
Henrico County Public Schools requests that the waiver apply to elementary and middle schools that do 
not offer AP, IB, or dual enrollment courses for continuity for families and staff.  It should be noted that 
§ 22.1-79.1.B.3 says, in part:  “However, any waiver or extension of the school year granted by the 
Board of Education pursuant to this subdivision or its standards for accrediting public schools for such 
an experimental or innovative program shall only apply to the opening date for those schools where such 
experimental or innovative programs are offered generally to the student body of the school.” 
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The application includes reasons why Henrico County Public Schools would want to begin school 
before Labor Day, but it does not show clearly why starting school before Labor Day is required for the 
innovative program. 
 
Impact on Fiscal and Human Resources:  
The impact on state funds for this request is expected to negligible. 
 
Timetable for Further Review/Action:   
The request will be presented to the Board of Education for final review at a date to be determined by 
the President of the Board (Board of Education Bylaws, Article Seven). 
 
Superintendent's Recommendation: 
The Superintendent of Public Instruction recommends that the Board accept for first review Henrico 
County Public Schools’ request, provide feedback on the proposed innovation as it relates to statutory 
requirements, and discuss a timeline for further review and action. 
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