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June 8, 2012

Virginia Department of Education
Requirements for Ensuring Consultation with Private School Representatives for Parentally-Placed Private School Children with Disabilities

Controlling Authority

34 Code of Federal Regulations § 300.134
8 VAC 20-81-150 C.2.b; C.5

Resources
Questions and Answers on Serving Children with Disabilities Placed by Their Parents in Private Schools, OSERS, April 2011
http://www.ped.state.nm.us/SEB/law/dl11/Private%20School%20Placement%20Q&A.pdf
□	The Consultation must be timely and meaningful. To meet this requirement, LEAs must:

· Involve private school representatives and representatives of parents of parentally placed private school children with disabilities on key issues relating to the equitable participation of eligible private school children with disabilities in federally funded special education and related services.
· Provide a genuine opportunity for all parties to express their views.
· Consider these views before the LEA makes any decision regarding the proportionate share.
· Collaborate in developing a timeline and selecting the dates for consultation.
· Not preclude an opportunity for discussion that represents adequate consultation.

Only after discussing key issues relating to the provision of special education and related services with all representatives may the LEA make its final decisions with respect to the services to be provided to eligible private school children with disabilities. (OSERS Q & A A-1)

□	The Consultation process must include:
· The child find process and how parentally placed private school children suspected of having a disability can participate equitably, including how parents, teachers, and private school officials will be informed of the process.
· The determination of the proportionate share of federal funds available to serve parentally placed private school children with disabilities, including the determination of how the proportionate share of those funds was calculated.
· How the consultation process among representatives of the school division, the private schools, and the parents of parentally placed private school children will take place, including how the process will operate throughout the school year to ensure that parentally placed private school children with disabilities identified through the child find process can meaningfully participate in special education and related services.
· How, where, and by whom special education and related services will be provided, including a discussion types of services, including direct services and alternate service-delivery mechanisms, as well as how the services will be apportioned if funds are insufficient to serve all children, and how and when decisions regarding services will be made.
· How, if the LEA representatives disagree with the views of the private school officials on the provision of services or the types of services whether provided directly or through contract, the LEA will provide to the private school officials a written explanation of the reasons why the LEA chose not to adopt the recommendations of the private school officials.

□	The LEA must maintain documentation that:
· Timely and meaningful consultation has occurred.
· Includes a written affirmation statement signed by the representatives of the participating private schools that they participated in a timely and meaningful consultation that has continued throughout the school year.

NOTE:
· If the representatives do not provide affirmation within a reasonable period of time, the LEA must forward documentation of the consultation process to the VDOE.
· Signing attendance sheets does not document adequately the affirmation. (see OSERS Q & A, A-3).

□	The Consultation may be carried out effectively by using an effective consultation model. LEAs may:
· Establish a private school working group to serve as an ongoing team for Consultation.
· Contact large private school organizations, such as the Catholic Schools Office in the local diocese, the Board of Jewish Education for the region, Virginia’s Home Schools Association.
· Establish a timeline for Consultation that ensures timely and meaningful consultation throughout the school year, including meeting dates and times and topics to be discussed.



NOTE from OSERS Q & A (A-4)
…in February, 2008, the Office of Non-Public Education published a booklet entitled The Individuals with Disabilities Education Act (IDEA): Provisions Related to Children with Disabilities Enrolled by Their Parents in Private Schools, which explains the provisions related to, and benefits available to, children with disabilities who are enrolled by their parents in private schools when a free appropriated public education (FAPE) is not at issue: A copy of this booklet can be found at:
http://www2.ed.gov/admins/lead/speced/privateschools/index.html

□	Private school officials have the right to file a complaint under VDOE’s complaint provisions
· That the LEA did not engage in consultation that was meaningful and timely.
· That the LEA did not give due consideration to the views of the private school official.
· The complainant must provide the basis of the assertion that the LEA did not comply with the consultation requirements.
· If dissatisfied with VDOE’s decision, the complainant may submit a complaint to the U.S. Secretary of Education providing the basis of the assertion that the LEA did not comply with the consultation requirements.[endnoteRef:1]  VDOE must forward the appropriate documentation to the U.S. Secretary of Education. [1:  In accordance with the Virginia Regulations governing special education, if dissatisfied with VDOE’s decision, the complainant may appeal the decision to a Complaint Appeal Reviewer. VDOE maintains procedures for the Complaint Appeal system. This system does not preclude the complainant from submitting a complaint then to the U.S. Secretary of Education.
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