Attachment A, Memo No. 187-10
August 6, 2010

Virginia Department of Education
Amendments Approved by the United States Department of Education (USED) to Virginia’s Accountability Workbook Under the No Child Left Behind Act of 2001 (NCLB) 
July 29, 2010

Annual Measurable Objectives in Reading and Mathematics

Principle 3.  Method of AYP Determinations

Critical Element 3.2b – Accountability system has a method for determining whether student subgroups, public schools, and LEAs made adequate yearly progress.

Annual Measurable Objectives for Reading/Language Arts

Consistent with section 1111(b)(2)(G) of NCLB and final Title I regulations issued November 26, 2002, one set of annual measurable objectives has been established for each school year beginning in 2002-2003 and ending in 2013-2014.  Annual measurable objectives are expressed as percent of students scoring at least proficient on statewide assessments (pass rates). When determining annual measurable objectives, consideration was given to the range between the starting point and the 100% goal in 2013-2014; the percent proficient at each interim goal; the pattern of past student performance; and the introduction of new tests.  As allowable under final Title I regulations, annual measurable objectives will be re-evaluated and adjusted periodically, especially as new tests are introduced (2005-06).  

Consistent with current practice, assessment data for reading/language arts will be combined across all tested grade levels or all tested courses in a school, LEA and the state to calculate participation rate and percent of students scoring at least proficient when determining whether or not AYP has been made in reading/language arts.  

Annual Measurable Objectives for Mathematics

Consistent with section 1111(b)(2)(G) of NCLB and final Title I regulations issued November 26, 2002, one set of annual measurable objectives has been established for each school year beginning in 2002-2003 and ending in 2013-2014.  Annual measurable objectives are expressed as percent of students scoring at least proficient on statewide assessments (pass rates).  When determining annual measurable objectives, consideration was given to the range between the starting point and the 100% goal in 2013-2014; the percent proficient at each interim goal; the pattern of past student performance; and the introduction of new tests.  As allowable under final Title I regulations, annual measurable objectives will be re-evaluated and adjusted periodically, especially as new tests are introduced (2005-06).  

Consistent with current practice, assessment data for mathematics will be combined across all tested grade levels or all tested courses in a school, LEA and the state to calculate participation rate and percent of students scoring at least proficient when determining whether or not AYP has been made in mathematics.  
Virginia will review the annual proficiency targets (annual measurable objectives) for reading and mathematics and set targets based on a review of data.

Revised NCLB AYP Targets (Annual Measurable Objectives)

	Year
	Reading
	Mathematics

	
	Approved 2003
	% Prof 
Approved

2005
	% Prof Revised

2010
	% Prof 
Approved

2003
	% Prof 
Approved

2005
	% Prof

Revised

2010

	2001-02
	60.7
	60.7
	60.7
	58.4
	58.4
	58.4

	2002-03
	61
	61
	61
	59
	59
	59

	2003-04
	61
	61
	61
	59
	59
	59

	2004-05
	70
	65
	65
	70
	63
	63

	2005-06
	70
	69
	69
	70
	67
	67

	2006-07
	70
	73
	73
	70
	71
	71

	2007-08
	80
	77
	77
	80
	75
	75

	2008-09
	80
	81
	81
	80
	79
	79

	2009-10
	80
	85
	81
	80
	83
	79

	2010-11
	90
	89
	TBD
	90
	87
	TBD

	2011-12
	90
	93
	TBD
	90
	91
	TBD

	2012-13
	90
	97
	TBD
	90
	95
	TBD

	2013-14
	100
	100
	TBD
	100
	100
	TBD


In order to make AYP without safe harbor for the 2010-2011 school year based on assessments administered in 2009-2010, the pass rates for state, divisions, and schools would have to exceed the 2008-2009 targets of 81 percent for reading and 79 percent for mathematics.

[Note:  The safe harbor option for making AYP is still available, and the requirements are unchanged.]  

Principle 5.  All public schools and LEAs are held accountable for the achievement of individual subgroups.

Critical Element 5.2 – The accountability system holds schools and LEAs accountable for the progress of student subgroups.
Annual Measurable Objectives for Reading/Language Arts

Consistent with section 1111(b)(2)(G) of NCLB and final Title I regulations issued November 26, 2002, one set of annual measurable objectives has been established for each school year beginning in 2002-2003 and ending in 2013-2014.  Annual measurable objectives are expressed as percent of students scoring at least proficient on statewide assessments (pass rates). When determining annual measurable objectives, consideration was given to the range between the starting point and the 100% goal in 2013-2014; the percent proficient at each interim goal; the pattern of past student performance; and the introduction of new tests.  As allowable under final Title I regulations, annual measurable objectives will be re-evaluated and adjusted periodically, especially as new tests are introduced (2005-06). 

Consistent with current practice, assessment data for reading/language arts will be combined across all tested grade levels or all tested courses in a school, LEA and the state to calculate participation rate and percent of students scoring at least proficient when determining whether or not AYP has been made in reading language/arts.  

Annual Measurable Objectives for Mathematics

Consistent with section 1111(b)(2)(G) of NCLB and final Title I regulations issued November 26, 2002, one set of annual measurable objectives has been established for each school year beginning in 2002-2003 and ending in 2013-2014.  Annual measurable objectives are expressed as percent of students scoring at least proficient on statewide assessments (pass rates).  When determining annual measurable objectives, consideration was given to the range between the starting point and the 100% goal in 2013-2014; the percent proficient at each interim goal; the pattern of past student performance; and the introduction of new tests.  As allowable under final Title I regulations, annual measurable objectives will be re-evaluated and adjusted periodically, especially as new tests are introduced (2005-06). 

Consistent with current practice, assessment data for mathematics will be combined across all tested grade levels or all tested courses in a school, LEA and the state to calculate participation rate and percent of students scoring at least proficient when determining whether or not AYP has been made in mathematics.  

Virginia will examine the annual proficiency targets (annual measurable objectives) for reading and mathematics and set targets based on review of data.  

Revised NCLB AYP Targets (Annual Measurable Objectives)

	Year
	Reading
	Mathematics

	
	Approved 2003
	% Prof 
Approved

2005
	% Prof Revised

2010
	% Prof 
Approved

2003
	% Prof 
Approved

2005
	% Prof

Revised

2010

	2001-02
	60.7
	60.7
	60.7
	58.4
	58.4
	58.4

	2002-03
	61
	61
	61
	59
	59
	59

	2003-04
	61
	61
	61
	59
	59
	59

	2004-05
	70
	65
	65
	70
	63
	63

	2005-06
	70
	69
	69
	70
	67
	67

	2006-07
	70
	73
	73
	70
	71
	71

	2007-08
	80
	77
	77
	80
	75
	75

	2008-09
	80
	81
	81
	80
	79
	79

	2009-10
	80
	85
	81
	80
	83
	79

	2010-11
	90
	89
	TBD
	90
	87
	TBD

	2011-12
	90
	93
	TBD
	90
	91
	TBD

	2012-13
	90
	97
	TBD
	90
	95
	TBD

	2013-14
	100
	100
	TBD
	100
	100
	TBD


In order to make AYP without safe harbor for the 2010-2011 school year based on assessments administered in 2009-2010, the pass rates for state, divisions, and schools would have to exceed the 2008-2009 targets of 81 percent for reading and 79 percent for mathematics.

[Note:  The safe harbor option for making AYP is still available, and the requirements are unchanged.]  

Graduation Rate

Principle 3.  Method of AYP Determinations

Critical Element 3.2b – Accountability system has a method for determining whether student subgroups, public schools, and LEAs made adequate yearly progress.

Annual Measurable Objectives for Graduation Rate  

Virginia will use the federal graduation indicator for purposes of making AYP determinations beginning in the summer of 2010.*  The following goal and targets will be used for making AYP determinations:   

· Statewide goal: 80 percent of students graduate with a regular diploma in four, or five, or six years.

· Targets for continuous and substantial improvement: 10 percent reduction in the percent of nongraduating students from the previous year applied only to the adjusted four-year federal graduation rate.

[*Note: Virginia will use the federal graduation indicator for purposes of making AYP determinations beginning with the 2010-2011 AYP ratings, prepared in the summer of 2010.] 
Principle 5. Subgroup Accountability
Critical Element 5.2 – The accountability system holds schools and LEAs accountable for the progress of student subgroups.

Annual Measurable Objectives for Graduation Rate:  

Virginia will use the federal graduation indicator for purposes of making AYP determinations beginning in the summer of 2010.*  The following goal and targets will be used for making AYP determinations:   

· Statewide goal: 80 percent of students graduate with a regular diploma in four, or five, or six years.

· Targets for continuous and substantial improvement: 10 percent reduction in the percent of nongraduating students from the previous year applied only to the adjusted four-year federal graduation rate.

[*Note: Virginia will use the federal graduation indicator for purposes of making AYP determinations beginning with the 2010-2011 AYP ratings, prepared in the summer of 2010.] 
Principle 7.  Additional Indicators  

Critical Element 7.1 – Accountability system includes graduation rate for high schools.
NCLB requires that graduation rate be used as another academic indicator for secondary schools and defines graduation rate as:

“the percent of students receiving a regular diploma in the standard number of years” [1111(b)(2)(C)(vi)].

Final regulations issued October 29, 2008, define the four-year adjusted cohort graduation rate as: 

“the number of  students who graduate in four years with a regular high school diploma divided by the  number of students who entered high school four years earlier (adjusting for transfers in and out, émigrés and deceased students).”
In Virginia, the federal graduation indicator is the other academic indicator for secondary schools and for any school having a graduating class.  The term “federal graduation indicator” is synonymous with “the four-year adjusted cohort graduation rate” as defined by USED.  In Virginia, the four diploma types are: Standard, Advanced Studies, Modified Standard, and Special.  A student receiving any one of these diplomas is able to respond in the positive when asked if s/he has received a high school diploma, thus making him/her eligible to apply for postsecondary education or training.  A student receiving any one of these diplomas is eligible to apply for federal tuition grants.

The Standard, Advanced Studies, and Modified Standard diplomas have specific course content requirements that are fully aligned with the state’s Standards of Learning. The Special Diploma is awarded to certain students with disabilities. “In accordance with the requirements of [Virginia’s] Standards of Quality, students with disabilities who complete the requirements of their Individualized Education Program (IEP) and do not meet the requirements for other diplomas shall be awarded Special Diplomas” (8 VAC 20-131-50.E). As directed by USED, Virginia will not include the Special Diploma in calculating the federal graduation indicator.

The Modified Standard Diploma program is intended for certain students at the secondary level who have a disability and are unlikely to meet all of the requirements for a Standard Diploma. Eligibility and participation in the Modified Standard Diploma program shall be determined by the student’s Individual Education Program (IEP) team and the student, where appropriate, at any point after the student’s eighth-grade year. The requirements for earning this diploma include 20 standard units of credit, including rigorous coursework in the Standards of Learning for English, mathematics, science, history and social science. In addition to earning prescribed standard units of credit in the core subjects, students pursuing the Modified Standard Diploma must take and pass English/reading and mathematics Standards of Learning tests. This Modified Standard Diploma is recognized as a diploma by institutions of higher education.  The Board of Education created the Modified Standard Diploma for appropriate students to earn and it believes this diploma is a valid educational objective for appropriate students.  However, in compliance with USED directives, for purposes of calculating the federal graduation indicator for NCLB, Virginia will not include recipients of the Modified Standard Diploma in its graduation rate formula.

Virginia will report and use for federal reporting and accountability a federal graduation indicator using the prescribed calculation for the adjusted cohort rate, which does not permit cohorts to be adjusted to account for students’ English language learner or disability status, and only includes Virginia’s standard and advanced studies diplomas in the numerator. Virginia will calculate, report, and use for federal accountability the four-year, five-year, and six-year federal graduation indicator.
Consistent with federal regulations, Virginia’s federal graduation indicator is an adjusted cohort graduation rate based on cohorts of students who enter ninth grade for the first time; it is adjusted for students who transfer in, transfer out, or are deceased. Because the complete data on student graduation and completion, including summer graduates, are not available until after adequate yearly progress (AYP) determinations are made each year, Virginia will calculate AYP based on the previous year’s graduation data. This will permit the calculations to be available in time to make AYP determinations before the beginning of the school year. 

Virginia will report four-, five-, and six-year federal graduation indicators by subgroup for the state, and division and schools.  The four- and five-year graduation indicators will be used for reporting and AYP determination in 2010- 2011. Six-year adjusted graduation indicators will be available in the fall of 2010, and first applied to AYP determinations made for the 2011-2012 school year. Virginia will report the federal graduation indicator beginning with the ninth-grade cohort of 2004-2005; four-year graduates from this cohort would have earned diplomas by the end of the 2008 school year.

Virginia will use the federal graduation indicator for purposes of making AYP determinations beginning in the summer of 2010.*  The following goal and targets will be used for making AYP determinations:   
· Statewide goal: 80 percent of students graduate with a regular diploma in four, or five, or six years.

· Targets for continuous and substantial improvement: 10 percent reduction in the percent of nongraduating students from the previous year applied only to the adjusted four-year federal graduation rate.

Virginia will average graduation data over three years to minimize annual variations in data impacting AYP determinations, as is permitted in Section 1111(b)(2)(J) of the ESEA. Averaging will be applied to the four-year, five-year, and six-year rates when more than one year of graduation data is available.
For purposes of calculating AYP for the Limited English Proficient (LEP) subgroup, Virginia will apply a definition of LEP students that is consistent with the longitudinal nature of the accountability measure. English language learners who meet the federal definition of LEP at any time since first entering the adjusted cohort will be included in the LEP student subgroup for purposes of accountability. This would include all students identified as LEP for calculating the pass rates for federal accountability and students who were identified as LEP at any time since first entering ninth grade or otherwise transferring into the adjusted cohort. Students who were identified as LEP in the early years of high school but are no longer part of the LEP subgroup when they graduate have benefitted from the instruction that our schools provide; our accountability system should reflect their commitment and successes.

[*Note: Virginia will use the federal graduation indicator for purposes of making AYP determinations beginning with the 2010-2011 AYP ratings, prepared in the summer of 2010.] 
2% Proxy
Principle 5: Subgroup Accountability

Critical Element 5.3 – The accountability system includes students with disabilities.
[Revision:  The language related to the use of the 2% proxy for the inclusion of students with disabilities in the calculation of AYP has been removed from Virginia’s Accountability Workbook as required by USED.  This section of the Accountability Workbook now reads as follows.] 

Students with disabilities comprise one of the subgroups addressed in Critical Element 5.1.  All students with disabilities will participate in the state assessment program either through the Standards of Learning assessments, with or without accommodations, through the Virginia Grade Level Alternative (VGLA) or the Virginia Alternate Assessment Program (VAAP) described below.
Virginia will continue to assess students with the most significant cognitive disabilities with the VAAP, which is comprised of alternate assessments that are measured against alternate achievement standards defined under Sec. 200.1(d) 34 CFR Part 200, Title I – Improving the Academic Achievement of the Disadvantaged; Proposed Rule (Federal Register: March 20, 2003) and aligned with Virginia’s academic content standards. These alternate achievement standards are based upon the educational needs of students as identified by their IEP teams properly convened under the IDEA and reflecting the professional judgment of the highest learning standards possible for these students.  For accountability purposes, the number or percentage of students with the most significant cognitive disabilities taking these alternate assessments as defined in Sec.  200.1(d) is not expected to exceed the limit established under federal regulations. Virginia will not adopt policies that limit the number or type of students with disabilities who can take such alternate assessments.

In addition, Virginia will continue to administer alternate assessments measured against achievement standards as defined in Sec. 200.1(c) of the final Title I regulations for standards and assessments (Federal Register: July 5, 2002) as determined appropriate by their IEP teams, for students with disabilities, as defined under section 1401(3) of the IDEA, who cannot participate in all or part of the state Standards of Learning assessments in English/reading, mathematics, and science, even with appropriate accommodations. These alternate assessments that comprise the VGLA are designed to yield results for the grade in which the student is enrolled. For accountability purposes, the number or percentage of students taking these alternate assessments measured against achievement standards as defined in proposed Sec. 200.1(c), as determined appropriate by their IEP teams, will not be limited. Scores of students with disabilities participating in the SOL assessments, the VGLA, and the VAAP will be included in the calculations of adequate yearly progress (AYP) for schools, school divisions and the state.
To ensure accountability, Virginia will monitor the percentages of students with disabilities taking these alternate assessments to ensure that all students with disabilities are appropriately included in Virginia’s Standards of Learning assessment program.

As directed by USED, beginning in the 2003-2004 academic year, students with disabilities participating in local assessments, as deemed appropriate by IEP teams under IDEA and under Virginia Board of Education regulations, will be counted as nonparticipants when calculating participation rates, even though school divisions were following testing policies required in the Regulations Establishing Standards for Accrediting Public Schools in Virginia. As a statement of public record, let it be clear that Virginia is “agreeing” to this directive under protest and only because the USED has made it clear it is mandating it.

Consistent with USED requirements of all states, newly-developed assessments will be used for measuring students’ proficiency after they have been approved through the USED Standards and Review process.
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